Dispute Resolution – Claims Resolved in 2009
Yearly Summary

December 31, 2009

Decisions Issued by the Director’s Claims Board: (17) [find them at O:\construction\claims\pdf] 

12-050107-02 Geronimo – Testing Equipment – issued 2-3-09 – CONTRACTOR ACCEPTED DECISION
Demand: $10,013,320.29

Award: $1,030,788.00 (10%)

10-020510-01 Mahan/National – PT Testing – issued 3-19-09 – CONTRACTOR ACCEPTED DECISION
Demand: $ 1,013,320.29

Award: $634,679.49 (62%)

10-020510-04 Mahan/National – Retaining Wall Concrete Quantity – CONTRACTOR ACCEPTED DECISION

Demand: $ 93,296.66

Award: $93,296.66 (100%)

10-020510-05 Mahan/National – Retaining Wall Sealing Quantity – CONTRACTOR ACCEPTED DECISION

Demand: $27,123.70

Award: $27,123.70 (100%)

05-070138-01 Kokosing – VE nonperformance of temporary pavement (hearing 5/19/09) – CONTRACTOR ACCEPTED DECISION

Demand: $46,934.00

Award: $46,934.00 (100%)

04-080001-01 Trispan - ODOT testing wet soils – decided 9/3/09 – NO RESPONSE FROM CONTRACTOR
Demand: $100,254.56

Award: $ 0 (0%)

06-040294-01 Kokosing – Interest – issued 7/2/09 – CONTRACTOR ACCEPTED DECISION


Demand: $122,593.55

Award: $118,555.00 (97%)
06-040294-02 Kokosing – Asphalt MOT – issued 7/2/09 - CONTRACTOR REJECTED DECISION


Demand: $ 226,722.00

Award: $0 (0%)

06-040294-03 Kokosing – Field & Home Office Overhead - issued 7/2/09 - CONTRACTOR REJECTED DECISION 


Demand: $223,560.00

Award: $0 (0%)

06-040294-04 Kokosing – 2007 Fuel Price Adjustment - issued 7/2/09 - CONTRACTOR REJECTED DECISION


Demand: $98,421.76

Award: $0 (0%)

06-040294-05 Kokosing – Escalation Cost, Geotextile Fabric & Piling - issued 7/2/09 – CONTRACTOR REJECTED DECISION

Demand: $18,468.56

Award: $257.82 (1%)

06-040294-06 Kokosing – 2007 Delay Escalation - issued 7/2/09 – CONTRACTOR ACCEPTED DECISION
Demand: $18,909.17

Award: $18,909.17 (100%)
06-040294-07 Kokosing – Median Embankment Level Up - issued 7/2/09 – CONTRACTOR ACCEPTED DECISION

Demand: $23,742.70

Award: $20,903.90 (88%)
06-040294-08 Kokosing – Construction Seeding - issued 7/2/09 – CONTRACTOR REJECTED DECISION

Demand: $10,247.70

Award: $5,416.51 (53%)
03-050343-01 Kokosing -VE for subgrade treatment – issued 11/25/09 – CONTRACTOR REJECTED DECISION

Demand: $197,860.85

Award: $0 (0%) 
03-050343-02 Kokosing - Subgrade stabilization delay - issued 11/25/09 – CONTRACTOR REJECTED DECISION

Demand: $324,168.18

Award: $0 (0%)
07-060036-02 Kokosing – Early Notice Paint Repair (sub: Corcon) – issued 12/23/09 – CONTRACTOR REJECTED DECISION


Board ruled not to hear claim due to lack of notice
Settled/Dropped Prior to DCB (5):

04-050122-01 BECDIR – Vibrating Hammer – NOI filed 01-03-08 – Contractor nonresponsive then accepted D-4’s Step 2 offer 4/22/09
04-050122-02 BECDIR – Guy Wire – NOI filed 01-03-08 – Contractor nonresponsive then accepted D-4’s Step 2 offer 4/22/09 
04-050122-03 BECDIR –Extension & Delay – NOI filed 01-03-08 – Contractor nonresponsive then accepted D-4’s Step 2 offer 4/22/09


Total BECDIR Demand: $159,157.48
Award: $65,474.36 (41%)
10-020510-03 Mahan/National – Geometry Control Issue Delay – Contractor dropped complaint

05-070138-02 Kokosing – Work Zone Traffic Control Supervisor – Resolved by District

Demand: $135,000


Award: $68,400.00 (51%)   

Decisions Resolved by Arbitration (1):

03-060216-01 Mosser – Removal of Granular Embankment – decided 9/3/09

Demand: $68,778.36

Award: $0 (0%)
Mediations (2): 
12-070080-01 Karvo – Equitable Adjustment of Earthwork Quantities – attempted 5/27/09 – final offer 1/12/10


Demand: $989,721.11

Paid: $  34,888.49*
12-078017-01 Cosmos – Paint Repairs – attempted 12/17/09 – final offer 1/8/10

Demand: $699,646.43

Paid:  $462,500
(paid only what ODOT calculated claim was worth)*
      Demand

Award
Total in Step 3 (25 claims)



 $ 14,663,041.87

$ 2,628,127.10
 (18%)
Dropped or Settled Prior to Hearing (5 claims)            -$        324,157.48

$    133,874.36 
 (41%)
Arbitration (1 claim)



 $        68,778.36

$               0
(0%)
Mediation (2 claims)



 $   1,689,367.54

$   497,388.49
(29%)   
Board Decision (17 claims)



 $ 12,580,738.49

$ 1,996,864.25
(16%)


Issues Resolved Prior to Step 3
01-070078-01
Pau-USR-12.30
ES Wagner
Erection Costs for R/R Structure Step 2 letter dated 2-12-09 – RESOLVED

02-080493-01
Luc-IR280-2.34
Posen

VE for Security Guard – DROPPED ISSUE
02-080145-01
Ott-SR358
Fort Defiance
Settlement at Culvert - Step 2 response sent 6/16/09 RESOLVED

03-070449-01
Hur-SR250-18.39 Shelly&Sands
MSE backfill strap length – RESOLVED @ Step 2

03-076004-01
Eri-SR250-12.43
Becdir

SB shoulder removal limits – Step 2 sent 5/21 – accepted Step 2 1/6/10
03-076004-02
Eri-SR250-12.43
Becdir

Pavement settlement repairs – Step 2 sent 5/21 – accepted Step 2 1/6/10
03-076004-03
Eri-SR250-12.43
Becdir

Work on Oct. 30, 2009 – potential step 1 – see ODOT letter of 7/10/09 – dropped?

04-040350-01
Sta-77-17.93
Marshal Rardin
Idle Equipment ($600K vs. $96,803) Step 1 decision issued 12/17/09 -RESOLVED

04-040350 
Sta-77-17.83
Marshal Rardin
Borrow Dispute ($74,815.54 vs. $0) Step 1 decision issued 12/17/09 - RESOLVED

04-040350-01
Sta-77-17.93
Marshal Rardin
Time Extension and associated costs ($1.8m vs. $600K) - RESOLVED

04-040350 
Sta-77-17.83
Marshal Rardin
Earthwork quantities ($112,127 vs. $15,653) STEP 1 - RESOLVED

04-040350
Sta-77-17.83
Marshal Rardin
11 undercut issues ($51,796 vs. $17,662) STEP 1 - RESOLVED

05-070063-01
Gue-IR77-12.44
Double Z
MOT – “flipping the gate” – Step 2 decision issued 2-24-09 – DROPPED
06-083001-01
Fra-71-19.09
Great Lakes
Utility conflict – Noise wall foundations vs. ITS power service (design-build) 080334
Highland Cty
RB Jergens
approach slab settlement – requested Step 2 documents 6/9/09 - RESOLVED

09-072004-01
Sci

Solid Rock
Removal of incorrect structure – RESOLVED
09-060530-01
 PikeCR 3-0.00 
RC Constr.
Embankment Step 2 5/28/08 – decision issued 6/13/08 - RESOLVED

09-060530-02
Pike CR3-0.00
RC Constr.
Clean up of water co. work Step 2 held 8/28/09 – decision issued 9/9/08 - RESOLVED
10-020510
Pomeroy Bridge
Mahan/Nation
Lift Off Test - RESOLVED

10-050510
Pomeroy Bridge
Mahan/Nation
Gradient jack/interest/markup on material escalation - RESOLVED
12-060038-01 
Lak-SR84-0.43
Perk

Costs Surface Clean Step 2 decision issued 12-3-08 – assumed dropped

12-060038-02
Lak-SR84-0.43
Perk

Costs to Repair Galvanization Step 2 decision issued 12-3-08 – assumed dropped
12-080106


Perram

issued Step 1 letter dated 12-16-08 – assumed dropped
12-078007-02
Lak-SR86-1.32
Allega/Velotta
Rip Rap Walls Step 2 letter sent to 03/09/09 denying costs – assumed dropped

Settled Prior to Court of Claims:

Ruhlin/D-3 Undercutting, LD’s and Extended MOT, Payment of Granular Material

Jurgensen/D-6 Concrete Warranty
DRB Decisions: [find them at O:\construction\claims\pdf]
07-070387-06
MOT-I75
     Kokosing     Coping Claim issued 2/25/09 – Contractor entitled to compensation – continue negotiations
12-060372-03
Fulton Rd.   Kokosing     Thrust Block 7A/7B decision issued 8/21/09 – no entitlement

12-060372-06
Fulton Rd.   Kokosing     Asbestos Delay decision issued 12/15/09 – Contractor had right to modify schedule due to error – “shared responsibility” between ODOT & Contractor - ODOT should consider payment of delay costs

12-060372-07
Fulton Rd.   Kokosing     PT Grout Inhibitor decision issued 12/15/09 – no entitlement – recommended ODOT consider delay costs in line with asbestos delay decision
